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Overview




Case in
point:
Telling in

abuse cases

Courts rely heavily on
social science data on child
behaviour in legal contexts
to guide their procedures
(Bottoms et al., 2002)

Are legal rights ascribed to
children aligned with their
capabilities?

How does the law take
developmental differences
into account when
assessing child witness
testimony?



Disclosing abuse: Some findings about why
children tell and why they remain silent

Victims of child sexual abuse do not often tell and they tend to remain silent
until adulthood (e.g., Roesler & Wind, 1994)

Why? Feelings of embarrassment, guilt and shame (e.g., Summit, 1983)

Fear of retribution from their abuser (e.g., Sauzier, 1989)

...[pboth] children’s cognitive appraisal of others’ tolerance of disclosure of
child sexual abuse, and their own perceptions of responsibility [may be]...
crucial to the decision to disclose... (Goodman-Brown et al., 2003)
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Non-disclosure means that
children cannot be protected
from further abuse, and the
delay until therapy is sought
is longer, if sought at all...

Non-
d ] SC losu re Some children do decide to

a nd tell. For some it is weeks,

others it is months or years
disclosure

(e.g., Roesler & Wind, 1994)

delay

Can you think of any
immediate implications of
this delay? That’s right,
crucial evidence will be
lost...#

ectronic cq
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Disclosing
abuse: A
model of

children’s

disclosure

Electronic cq

Goodman-Brown, Edelstein,
Goodman, Jones, & Gordon
(2003) proposed a model of
disclosure for sexual abuse...

Their model focuses on factors of
DELAY of disclosure...

Their results are based on data
from 218 child sexual abuse
survivors...

Can you guess what those delay
factors might be?



__

Factors associated with delay of disclosure
(Goodman-Browne et al. 2003)

////////




Age and Gender: Some criticisms

Younger children can often accidentally disclose...

Reluctance to disclose is unrelated to victim’s age (e.g.,
Sternberg et al., 1997)

Girls less reluctant to disclose than boys

E.g., Finkelhor et al. (1990), in a sample of 2626, found
that 42% of adult males and 33% of adult females who
had experienced sexual abuse had not yet disclosed to
anyone during childhood.
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Intrafamilial v. Extrafamilial

» The relationship type tends to affect the timing of
Eragéﬁsclosure of the abuse (e.g., Smith et al.,
)

* For example, children are less likely to disclose
when the abuser is a natural parent

 |n extra-familial abuse children are more likely to
g;s/close abuse immediately (but still only about
00)
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Fear of negative consequences

Think! What are the social and familial consequences
of disclosure?

Direct threats such as ‘If you tell, then | will kill you’,

‘If you tell | will hurt your Mom or Dad’ (e.g., Burgess
& Holmstrom, 1978)

Punishment from parents if they believe the child is
lying (e.g., Browne & Finkelhor, 1986)
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Perceptions of responsibility

nd indeed younger victims have been found
to blame themselves more (e.g, Hazzard et
al., 1985)
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Testimonial procedures and the
reluctance to come forward

e prosecution of individuals accused of sexual
abuse are complex and not straight-forward...
K .._.;::;;5555555555555;55??55?55555:""' * Main d]fflCUlty - child is sole witness to the
/ a abuse

» Thus successful prosecution often hinges on the

accuracy and consistency of the child’s account
(e.g., McAuliff & Bull-Kovera, 2002)

. Also emember th t witness evidence is
dry vidence to phy l viden
m yJ udic lp eedings.



Improving child witnesses’ memory and
minimising the reluctance to testify

» Closing the courtroom to the public
* Pre-trial preparation

» Using closed-circuit television CCTV to
testify

» Allowing the presence of a support
person



CCTV

» CCTV remains a controversial form of testifying
* One-way CCTV or Two-way CCTV

» Sometimes the prosecution must strongly justify the use of CCTYV,
for example, that the trauma is significant and testimony cannot
take place otherwise

» Sometimes the prosecution can use CCTV upon request

» Of course, the defence argues that CCTV testimony requirements
will bias a jury to think that the distress is abuse related rather
than the inevitable procedural stress in testifying in the first
instance...
See also, Elstein & Martin (2010)
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Research evidence demonstrating

the value of CCTV evidence

Survey research: 95%
of judges rated the
following as effective
in reducing
children’s stress:

posing questions at the
child’s level;

closing the courtroom;
permitting hearsay;
a tour of the courtroom

X

But 21% of judges did
not believe that
CCTV reduced
children’s distress
nor improved their
accuracy when
testifying (e.g.,
Goodman et al.,
1999)

Example: Live link in
England and Wales
UK had a 83%
favourable view from
Barristers practicing
in those
jurisdictions...
(Davies & Noon,
1991)
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But what are the
actual v perceived
benefits to the child
of using CCTV
methods...



Research evidence for the value

» Quasi-experimental research: investigated traditional v.

alternative trial types and emotional distress ensuing (Goodman
et al., 1992)

* When a victim advocate was present a child was less likely to
recant their testimony...

* When the courtroom was closed children were less likely to
cry...

ittps://ssrn.com/abstract=3170364



Research evidence for the value
of CCTV evidence in child cases

* Experimental research (i.e., control group designs): children
in play sessions with a ‘stranger’/ ‘doll’ who asked them to put
stickers on exposed parts of the doll body or on their clothes...

 CCTV v Court Testimony : higher pre-testimony stress in
the court testimony v. CCTV court testimony (Goodman et
al., 1998)

See also McAuliff & Bull-Kovera (2012)
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Support person

» Sometimes the support person is a legal representative assigned to
support the child, e.g., guardian ad litem.

« Sometimes they are a friend, family member, or other individual
who contributes toward the child’s well being, e.g., teacher

* They can be allowed to be present but distant or beside the
child - often the judge’s discretion...

» Sometimes children can have a favourite toy to hold when
testifying, but the defence will argue that this is a potential
tactic to bias a jury.

» Research has shown that children who testify in front of a loved one
or non-offending person were more likely to be consistent in their
testimony (e.g., Goodman et al., 1998)

. https://ssrn.com/abstract=3170364




Evaluating the effectiveness of ROYAL

these procedures Al Sy
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Evaluating the effectiveness of
these procedures

&&%

* Do judges and legal professionals favour these
accommodating procedures? Yes, but not unanimously.

» Does research show that children using accommodating
rocedures show less stress? Yes, but the results are
entative.

* Is there a bias towards the child when accommodating
procedures are made regardless of the guilt of the
defendant?

» Yes, Swim, Borgida, & McCoy (1993), found a pro-.
prosecution bias when testimony was observed using CCTV.

See also Westcott & Davies (2003)
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Evaluating the effectiveness of
these procedures

» Remember that research tends to focus on prosecution cases
rather than acquittals

» Cognitive/developmental limitations cannot completely explain
the psychological dynamics of disclosure delay - remember
adults do not immediately disclose rape and sexual assault...
(See also Dando et al., 2018)

» Of course, there are ecological validity questions remaining,
due to in-vivo methodologies often not permissible in actual
courtroom proceedings... (McAuliff, Bull-Kovera, & Nunez,
2009)
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